Kaibab Piute Roadside Business gites

TERGOVERNMENTAL AGREEMENT

I

THIS AGREEMENT 18 made and entered into by and hetween

the STATE OF ARIZONA, acting by and Lhrough the Arizona Depart-

ment of Transportation, Highway pivision, herein referred to 25

the STATE, and the KAIBAB PIUTE TRIBE, acting py and chpough 1638
Tribal Council, hereinafter referred to 25 TRIBE .

WITHESSETH:

The STATE 18 authorized ro entel into this zgreement
pursuant to A.R.5. Sections 28-108 and 2§-1865. The TRIBE 1s
authorized o enter into this agreement pursuant to the ronstitution and
B d of Paiute Indians . HNOW, THEREFORE, it is

ylaws of the Kaibab Ban
hereby mutually agreed DY and between The STATE and the TRIBE:

1., That the STATE shall be responsible for the
following:

a. Along designated highways within the State
system on the pegervation congtruct an approaoh to an area
adjacent to the right of way (as depicted in Exhibit A attached)
in which readside pusiness may be conducted. Wo such sites and
approaches will be allowed along interstate routes, and no
pusiness shall be conducted within the right of way-

b. These sites will be selected after consultation
with the tribe., wﬁ? safety consideratlions will be paramountﬁ
i’

o. The expense of constructing these approaches
will restrict the State's obligation to construct same, subject
to the availability of funds.

d. The aTATE will furnish n"ROADSIDE BUSINESS
AHEADY signs in advance of 2ll roadside pusiness sites.

2. The TRIBE shall, except a8 othervise expressly
providod in this agreement, have jurisdiotion and control over,
and be responsible for the folloWing:

a. Upon completion of the approach ro the site
py the Arizona Department of Transportation, rpe TRIBE, acting
rhrough 1ts council and the Tribal poiice, will require roadside
pusinesses o operate only in the designated pusiness area ab
depicted on Exhibit A, outside of the right of way.

k. lmprovements to the site, 55185 pooths,

maintenance of the improvements, garbage disposal, ate., Will
be the responsibility of the TRIBE.

e. Upon ococupaney of a rogdside pusiness sile, all
stands within the section of highway affected that are not in
the proadsice wusiness site shall be removed.

d. The mribal Folice wili not allow reestablishment
oy establishmen of a stend OT business not in & designated,
improved site as shown On Exnibit A

e, The TRIBE shall, ghrough education and enforceée-
ment, insure that 1ivestock are prohibited 2
sections.
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f. ‘The TRIBE will be responsible for installation
and maintenance of fencing around the business area sites as
shown on Exnibit A.

This Agreement shall vemain in force and affect until
repminated bY either the gTATE or the TRIBE upon thirty (30)

days written notice of that intent, except, however, that the
parties hereto shall retain any continuing obligations contemplated
by this Agreement for already compieted areas-

ALY work performed under the proviisions of this
pgresment shall be performed in a manner satisfactory to the
Arizona pepartment of Transportation.

A1l parties are hereby put on notice that this agfeement
15 subject Lo cancellatlon hy the Governor pursuant o A.R.S5.
section 38-511.

This Agreement shall be filed with the secretary of
gvate and shall becone effective on the Z $Tday of A 5

1984, but in no event prior %o its helnp Tiled with the Secretary
of State.
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IN WITHESS WHEREQF, the parties have executed this
pgreement +he day and year fiprst written above.

STATE OF ARIZONA
Arizona Department of Transportation

By f
Title: _,ﬁzzﬁﬁ; S LA s BT,

KAIBAB PIUTE TRIBE

A ' - b ’
BY ¥ PRSI (*bmAJEzéﬂﬂﬁ_d__F

Tigple: Tribal Chairpersorn

ATTEST

é%;éibuaébrﬁu ééég%@ﬂh/
FTor the ¥ajbab Piute 1lribe
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EXIGT R/W e FENCE D

C/EN@T FENCE

ENCE
T 86 CONSTRUCTED BY
KAIRAB-PIUTE TRIBE

poADSIDE BUSINESS AREA

ADOT / KAIBAR - PIUTE TRIBE
— TYPICAL LAYOUT ~—

(NoT FoR THTERSTATE HIGHWAY USE)
EXHIBIT "t
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RES()LUTiON oF THE
KATBAR BAND OF PALUTE INDTANS
1{,"".:]"8[.»

WHEREAS, The Kaibab Band of Paiute Tpdians are & federally recosh sl
Tribe astablished by Lxecutive Order of getober 16, 1907 and
are guaranteed the right to exercise cortain rights in accord-

ance with the Indian reorganization pct of 19343 and

WHEREAS, the gaibab-Paiute Tribal Council has met with representatives
of the Arizond Department of Transportation (ADOT) for the
purpose of copstructing and establishing 2 Roadside Business
along tighway 389 on the Kaibab-Paiute Reservation; and

WHUEREAS, @ Memorandul of Agreement has been drawn uP and reviewed by

the Kaibab-Paiute Tribal Council and the tribe's legal counsel
and find everything Lo pe in final gorm; and

ROW TREREFORE e 1T RESOLVED, That the Kaibab—?aiute Tribal Council
hereby approves this MemoTandum of Apreement petween the Kaibab-
paiute Tribe and the state of Arizond for the purpose of const~
ructing and setablishing 8 Roadside gusiness on the gaibab-Paiufe
Reservation along Wighway 389; and

pE 17T FURTHER apsoLVED, that rhis Roadside Business be for the purpoese of
4 Rest Aved and a Place of Business for the Kaihameaiuta Tribal

Member s and

B

p—

: 17 FURTHER RESOLVED, that che Kaibab-Paiute Tribal council hereby
authorizes the Chairperson or Vice-Chairman 0O enter 1into this
Memo1 andum of Agreement with the State of Arizona and any amend-
ments the reto; and

pE 1T FURTHER RFESOLVED, ghat any majior amendments and negiotation to this
Agreement on hehalf of the Kaibab-Paiute rribe should first be
approved by the full Tribal council; and

BE IT FINALLY RESOLVED, that this Memor andum of Agreement become effective
upon gignatures of all authorized authorities.

¢ ERTIF 1cATLO N

i hereby certify that the foregolng resolution was regularly adopted DY the
Kaibab-Paiute Tribal council on the a4th day of April 1984, at & ragular
council meeting at which a guorum was present with a vote of 3 in favor, 0
against, i absent, 1 yacancy. This is pursuant £0 authority vested in the
Kaibab-Paiute Tribal Council by gection 1 (k) of article V of the Tribal
Cons titution and bBylaws, ratified by the tribe on May 12, 1951, and approved
by the gecrelary of the Interior Of June 15, 1951, pursuant to Section 16 of
che Act of June 18, 1934.

/W
U~

Toria 1. pullelts, Chalrperson
‘Waibab-Paiute Tribal Council

ATTEST:

Y

At
T1a 1- ulletté, Gac./Treas
Kaibah—?miutﬂ Tribal council




OFFICE OF THE

Attorney General

TRANSPORTATION DIVISION
1275 WEST WASHINGTON ATTORNEY GENMERAL
PHOENEX. ARIZONA as007

{802) %K. 1680

ROBERT K CORBIN

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. contract No. 8rV£;Z%/f5 , which is an

agreement between public agencies, has been reviewed

pursuant ro A.R.S. Sec. 11-952, @as amended, DY the
undersigned Assistant attorney General who has
determined that it ig in the proper form and is within
the powers and authority granted to the State orf its
agencies under the laws of the State of Arizona.

No opinion is expressed as to the authority of the
remaining parties, "othe: than the State OF its
agencies, to enter into said agreement.

o~ /1k
DATED this 52 ”day of “*4 , 1084 -

ROBERT K. CORAIN
attorney General

=

Assistant Attorne eneral
Transportation pivision
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ARIZONA PERPARTMENT oF TRANSF’ORT’ATION

OFFICE MEMO

RECEIVED
MAY 151984

CONDEMNATION

May 11, 1984

T0: JIM COX
Legal Analyst
Right of Way Section

FROM: TOM SCHMITY
Area Fngineer
pistrict IV, frea 11

RE: KAIBAB-PAIUTE TRIBE RESOLUTION - BEADSTANDS

Enclosed per your request 1s the resolution signed by the Kaibab-Paiute
tribe in conjunction with the headstand agreement submitted eariier.

Please let me know if additional information s required prior t0 executing
the agreement. Thank you for your assistance.

TS/pd
Enc.

ce: Ed Gentsch

7€De-9590 2/75 '4!,
{FORMERLY 8.5841



AﬁliONA DEPARTMENT OF TRANSPORTAT!ON

v OFFICE MEMO

HIGHWAYS DIVISION
RICHT OF WAY SECTION
May 24, 1984

TO: E. F. GENTSCH
District IV EngineeT

FROM: J. D. COX

Right of Way Legal Analyst
Condemnation Gervices

RE: Kaibab Piute Roadside Business Sites

As you requested, 1 am enclosing LWO fully conformed copies of
the agreement between the State and the Tndians allowing them to con-

struct roadside business sites on certain reservation highways.

JDC: jmg
Enclosures

1@a-9ss0 2/75
(FoRMERLY 0.084)



ARIZONA DEPARTMENT OF TRANSPORTATION

OFFICE MEMO

March 29, 1084

TO: #. O. FORD
CHIEF DEPUTY STATE ENGINEER

FROM: J. D. COX, 1,EGAL BRANCH
R/W CONDEMNATION SERVICE

RE: INTERGOVERNMENTAL AGREEMENT
BETWEEN ADOT AND THE PIUTE
INDIAN TRIBE

Attached is ab intergovernmental agreement between ADOT
and the Kiabab Piute Tribe tO establish roadside business
sites along designated highways o the reservation.

1f you will execute the agreement and return it to me,

1 will see€ that the remaining approvals are obtained and

copies distributed TO interested par ies.
it

E@EHWE[

MAR 30 1994
Chiof Deputy State Engin

t@s-95%0 2/75
{FORNMERLY B-0%4)



April 25, 1983

TOs ®. F. GENTSCH
pistrict Engineer - 400D

FPROWM: J. D. CO¥X, Legal Branch
Right of Way/Condemnation Services

RE: Kaibab Piute roadside Dusiness Sites
lnterqovernmental Agreement

Enclosed are the original ané two copies of the
proposed Interqovernmental Agreement hetween ADOT and
the Kaibab Fiute Tribe with reference to their business
sites.

Pleese forward the original and one of the copies
to the Tribe and instruct them to f£ill in on the face of
the agreement +heir authority for entering into the agree-r
ment. Also, tell them to attach a resolution by the
pribal Council authorizing their entry into the agresement
and naming the person authorized to sign for the tribe.

In addition, a written determination by +heir attorney

that the tribe is authorized to enter into the agreement
and that the agreement is in proper form should bhe attached.
then they have zigned the original they should return it

to you. We will then be in a position to finalize the
transaction.

one copy of the zgreement is for your reference
until the entire agreement is finalized, at which time I
will send conformed copies of the signed agreement to You
for forwarding to the tribe.

JDC:ea

Attachments (3)
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Mr. Fred C. Drye
Vice-Chairman
Kaibab-Paiute Tribal Councii
Kaibab-Paiute Tribe
Fredonia, Arizona 86022

Re: Intergovernmental Agreement with the State of Arizona
Dear Fred:

i have reviewed the p oposed Intergovernmental Agreement with the
State of Arizena regarding the RKaibab-Paiute roadside business sites. 1§ have
read the Agreement and find it to be in order. ! suggest that Paragraph b be
changed to read as follows:

b. These sites will ne selected after consultation with the Tribe,
safety considerations will be paramount.

The word Tribe is used rather than the words local Chapters  The
responsibilities of the Tribe and the state are well defined and need no further
correction

The Tribe is authorized pursuant to the Constitution and By-laws of
the Kaibab Band of the Paiute Indians of the Kaibab Reservation, Arizona
acdopted by the Tribe on May 15 1951, and approved by the Bureau of Indian
Affairs on June 11, 1951, to anter into this Agreement with the State of
Arizona. Referring io Article , Powers of the Tribal Council, Section 1,
Enumerated Powers, the Tribe is specifically authorized to enter into the
Agreement by virtue of subsections {(a) to negotiate with federal, state and local
governments, (i) to manage all economic affairs and enterprises, and (j) to
protect the public health morals and welfare. If you have any further questions
regarding this agreement, please contact me.

Sincerely,

BOYDEN, KENNEDY & ROMNEY
. /!
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Stepéen G. Boyden ;
General Counsel &
Kaibab-Paiute indian Tribe
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